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rR%6£¥lTION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 



First named inventor: Elena & Eduardo Shoy 
Application No.: 09/833,502 
Filed: 04/11/01 

Title: Cosmetic Composition 



Attention: Office of Petitions 
Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (703) 872-9306 



Art Unit: 
Examiner: 



RECEIVED 

JAM S 1 2005 
OffiCEOFFEffilOJSS 



NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (703) 305-9282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

1 -Rfiittjon fee 

f/JSmall entity-fee $ 665.00 (37 CFR 1 .17(m)). Applicant claims small entity status. See 37 CFR 1 .27. 



| | Other than small entity - fee $ . 



.(37 CFR 1.1 7(m)) 



2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 
the form of 



^identify type of reply): 



B. 



D has been filed previously on 

H is enclosed herewith. ] ^ FC'2453 

I 02 FC:i999 

The issue fee and publication fee (if applicable) of $ 

Q has been paid previously on 

I"! is enclosed herewith. 



01/13/2005 KftHHEDl 00000037 09833502 



750.00 OP 
75.00 OP 



[Page 1 of 2] 

This collection of information is required by 37 CFR 1.137(b). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1.0 hour to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 



1 1 2flt5 » ! 

n^r^>Onder 



JAN 



PTO/SB/64 (09-04) 
Approved for use through 07/31/2006. OMB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
the Paperwork Reduction Act of 1 995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 



3. Terminal disclaimer with disclaimer fee 

Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 



□ A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ _ 
f/iir nthfir fK*srt cmoll <an!i+\/\ rvii r-i/«i fka rani ilraH narin^ s\f f i r 



for a small entity or $ 

for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1 .1 37(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1 .1 37(b) was unintentional (MPEP 71 1 .03(c), 
subsections (lll)(C) and (D)).] 

may become public. Credit card information should not be 
bit card information and authorization oril PTO-2038. 




Signature 



i or4 PTO-2038. 

1 1 Ik 

/ /Date 



Matthew J. Peirce 



41,245 



Typed or printed name 
330 S. 3rd St. #1005 



Address 



Registration Number, if applicable 

702-366-9990 

Telephone Number 



Las Vegas, NV 89101 



Address 

Enclosures: Fee Payment 
l"71 Reply 

HH Terminal Disclaimer Form 

Additional sheets containing statements establishing unintentional delay 
I I Other: 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)] 

I hereby certify that this correspondence is being: 

rjl Deposited with the United States Postal Service on the date shown below with sufficient 
1 — 1 postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 
Patents, P. O. Box 1450, Alexandria, VA 22313-1450. 



PH Transmitted by facsimile on the date sho 1 
1 — 1 Offifce as/703) 872-9306. 



ent and Trademark 



1 Offifce as /703) 8 

//// \6 

I Datel 




Matthew J. Peirce 



Typed or printed name of person signing certificate 
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JAN 1 1 2005 S 




PTO/SB/17(10-04) 
Approved for use through 07/31/2006. OMB 0651 -0032 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
fder the Paperwork Reduction Act of 1995. no persons are required to respond to a collection of information unless it displays a valid OMB control number 



FEE TRANSMITTAL 



for FY 2005 

Effective 10/01/2004. Patent fees are subject to annual revision. 



[/] Applicant claims small entity status. See 37 CFR 1 .27 



TOTAL AMOUNT OF PAYMENT 



($) 825.00 



Complete if Known 



Application Number 



Filing Date 



First Named Inventor 



Examiner Name 



Art Unit 



Attorney Docket No. 



09/833,502 



04/11/01 



Elena Shoy 



Clinton Ostrup 



1619 



I A M O ? onnc 



The Director is authorized to: (check all that apply) 

Charge fee(s) indicated below [] Credit any overpayments 
^Charge any additional fee(s) or any underpayment of fee(s) 
^] Charge fee(s) indicated below, except for the filing fee 
to the above-identified deposit account. 



1. BASIC FILING FEE 

Large Entity Small Entity 



METHOD OF PAYMENT (check a/I that apply) 



Q Check Q Credit card Q Money |~~| Other | |None 
| | Deposit Account: 



Deposit 
Account 
Number 
Deposit 
Account 
Name 



FEE CALCULATION 



Fee Fee 
Code ($) 

1001 790 

1002 350 

1003 550 

1004 790 

1005 160 



Fee Fee 

Code ($) 

2001 395 

2002 175 

2003 275 

2004 395 

2005 80 



Fee Description 

Utility filing fee 
Design filing fee 
Plant filing fee 
Reissue filing fee 
Provisional filing fee 

SUBTOTAL (1) 



Fee Paid 



($) 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Fee from 

Ex tra Claim s below^ ^Fee Paid 



Total Claims | 

Independent I 
Claims I — 
Multiple Dependent 



-20** : 

-3** = 



Z 



X 



Large Entity 


Small Entitv 


Fee Fee 
Code ($) 


Fee Fee 
Code ($) 


1202 18 


2202 9 


1201 88 


2201 44 


1203 300 


2203 150 


1204 88 


2204 44 


1205 18 


2205 9 



Fee Description 

Claims in excess of 20 

Independent claims in excess of 3 

Multiple dependent claim, if not paid 

** Reissue independent claims 
over original patent 

** Reissue claims in excess of 20 
and over original patent 



SUBTOTAL (2) 



FEE CALCULATION (contin : tfeg Q? PET^gv 



3. ADDITIONAL FEES 



Larae Entitv 


Small Entitv 


Fee 
Code 


Fee 
($) 


Fee Fee p ee Description 
Code ($) 


1051 


130 


2051 


65 Surcharge - late filing fee or oath 


1052 


50 


2052 


25 Surcharge - late provisional filing fee or 
cover sheet 


1053 


130 


1053 


130 Non-English specification 


1812 


2,520 


1 812 2,520 For filing a request for ex parte reexamination 


1804 


920* 


1804 


920* Requesting publication of SIR prior to 
Examiner action 


1805 


1,840* 


1805 1,840* Requesting publication of SIR after 
Examiner action 


1251 


110 


2251 


55 Extension for reply within first month 


1252 


430 


2252 


215 Extension for reply within second month 


1253 


980 


2253 


490 Extension for reply within third month 


1254 


1,530 


2254 


765 Extension for reply within fourth month 


1255 


2,080 


2255 


1 ,040 Extension for reply within fifth month 


1401 


340 


2401 


1 70 Notice of Appeal 


1402 


340 


2402 


170 Filing a brief in support of an appeal 


1403 


300 


2403 


1 50 Request for oral hearing 


1451 


1,510 


1451 


1,510 Petition to institute a public use proceeding 


1452 


110 


2452 


55 Petition to revive - unavoidable 


1453 


1,330 


2453 


665 Petition to revive - unintentional 


1501 


1,370 


2501 


685 Utility issue fee (or reissue) 


1502 


490 


2502 


245 Design issue fee 


1503 


660 


2503 


330 Plant issue fee 


1460 


130 


1460 


130 Petitions to the Commissioner 


1807 


50 


1807 


50 Processing fee under 37 CFR 1.1 7(q) 


1806 


180 


1806 


180 Submission of Information Disclosure Stmt 


8021 


40 


8021 


40 Recording each patent assignment per 
property (times number of properties) 


1809 


790 


2809 


395 Filing a submission after final rejection 
(37 CFR 1.129(a)) 


1810 


790 


2810 


395 For each additional invention to be 
examined (37 CFR 1.129(b)) 


1801 


790 


2801 


395 Request for Continued Examination (RCE) 


1802 


900 


1802 


900 Request for expedited examination 
of a design application 



fee Paid 



665.00 



Other fee (specify) Past deficiency balance due 
*Reduced by Basic Filing Fee Paid 5^5 



160.00 





(Complete (if applicable)) 


Name (Print/Type) 


Matthew J, Peirce, Esq. 


1 Registration No. | 41 2 45 
1 (Attomev/Aoent) 1 ' 


Telephone 


702-366-9990 




Signature 




Date 


1/11/05 



WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information and authorization on PTO-2038. 

This collection of information is required by 37 CFR 1.17 and 1.27. The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on 
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. 
SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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Notice of Abandonment 



Application No. 
09/833,502 



Examiner 



Clinton Ostrup 



Applicant(s) 
SHOYETAL. 



Art Unit 



1614 



The MAILING DATE of this communication appears on the cover sheet with the correspondenceWo^si^^ v 

ft 1 1005 



This application is abandoned in view of: 

1 . ^ Applicant's failure to timely file a proper reply to the Office letter mailed on 13 April 2002 . 
(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated 



. ), which is afte 



sxpiration of the 



period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 .1 13 (a) to the final rejection. 

(A proper reply under 37 CFR 1.1 13 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) ^ No reply has been received. 



2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1. 18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3-D Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 



4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. M The reason(s) below: 

See Continuation Sheet 




Petitions to revive under 37 CFR 1 .1 37(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1 .1 81 , should be promptly filed to 
minimize any negative effects on patent term. 

U.S. Patent and Trademark Office ~~~ " " " — 

PTO-1 432 (Rev. 04-01 ) Notice of Abandonment Part of Paper No. 8 



Continuation Sheet (PTO-1432) 



Application No. 09/833,502 



Item 7 - Other reasons for holding abandonment: A response has not been filed and the statutory time limit for response to an Office 
Action ended on February 9, 2002 and the time limit for response to the Notice of Non-Compliant Amendment had ended on May 13 ( 2002. 
Mr. Peirce told the examiner that a response had not been filed, however, he intended to file a response in the future by buying additional 
time. The examiner informed Mr. Peirce that an extension of time could not be extended beyond the six month Statutory time limit and told 
Mr. Peirce that the application was going to be abandoned. Mr. Peirce was informed that he could petition to have the application revived. 
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United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 

United StMt.es .Putttnt and Trademurk Office 

AJdrc»»: COMMISSIONER OF PATENTS AND TRADEMARKS 

Washington. D.C. 2U231 

www . i utpm gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



| ATTORNEY DOCKET NO. | CONFIRMATION NO. [ 



09/833,502 



04/11/2001 



Elena shoy 



7590 04/13/2002 

Matthew J. Peirce, Esq. _ 
1550 Starlight Canyon Avenue / %: \ 

Las Vegas, NV 89123 / *f>\ 

JAN 1 1 2003 2 1 




EXAMINER 



OSTRUP, CLINTON T 



ART UNIT 



PAPER NUMBER 



DATE MAILED: 04/13/2002 



Please find below and/or attached an Office communication concerning this application or pi^fe$8&P^ P^ffT^* 0 



PTO-90C (Rev. 07-01) 




United States R 



AND TRADEMARK OFFICE 



Under Secretary of Commerce for Intellectual Property and 
Director of the United States Patent and Trademark Office 

Washington, DC 20231 
www uspto.gov 



Paper No. 



Notice of Non-Compliant Amendment (37 CFR 1.121) 



The amendment filed on 



^ of No 



0 P~ is considered non-compliant because it has failed to meet the requirements of 37 



CFR 1.121, as amended on September 8, 2000 (see 65 Fed. Reg. 54603, Sept 8, 2000, and 1238 O.G. 77, Sept. 19, 2000) . In order for 
the amendment to be compliant, applicant must supply the following omissions or corrections in response to this notice. 

THE FOLLOWING ITEMS ARE REQUIRED FOR COMPLIANCE WITH RULE 1.121 (APPLICANT NEED NOT RE-SUBMIT 
THE ENTIRE AMENDMENT): 




Cf l.Jrdesm version of the replacement paragraph(s)/section(s) is required. See 37 CFR 1.121(b)(1) (ii). Jj^_^ 

^marked^ip>erttonoftriei^^ % 1 

r^lean version of tfte amended claim(s) is required See 37 CFR 1.121(c)(1) (i). (JfHSE 0? PtfHA*^ 

4. A marked-up version of the amended claim(s) is required. See 37 CFR 1.121(c)(1) (ii) , 
Explanation: " 

(LIE; Please provide specific details for correction to assist the applicant. For example, "die clean version of claim 6 is missing.*) 

For further explanation of the amendment format required by 37 CFR 1.121, see MPEP § 714 and the USPTO website at 
http:/Avw.uspto^ A condensed version of a sample amendment format is attached 



□ 




PRELIMINARY AMENDMENT: Unless applicant supplies the omission or correction' to the preliminary amendment in 
compliance with revised 37 CFR 1.121 noted above within ONE MONTH of the mail date of this letter, examination on the 
merits may commence without entry of the originally proposed preliminary amendment. This notice is not an action under 35 
U5.C. 132, and this ONE MONTH time limit is not extendable. 



AMEM)MENT AFTER NON-FINAL ACTION: Since the above-mentioned reply appears to be bona fide, applicant is ■ 
given a TIME PERIOD of ONE MONTH or THIRTY DAYS ftom.the mailing of this notice, whichever is longer, within 
which to supply the omission or correction noted above in order to avoid abandonment. EXTENSIONS OF THIS TIME 
PERIOD MAY BE GRANTED UNDER 37 CFR 1.136(a) , 




Legal Instruments Examiner (LIE) 



(Rev. 12/01) 




SE*fAL NUMBER j FiUNG DATE 



UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

Address : COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington. D.C, 20231 



FIRST NAMED APPLICANT 



| ATTORNEY DOCKET NO. 



\ J? 



EXAMINER 



ART UN 



PAPER NUMBER 



DATE MAILED: 



INFORMALITY RE PAYMENT OF FEE 



RECEIVED 

GfflCEOF 



The informant/ reading the payment of the fee in connection with O the original filing fee {^the amendment 
flled 6H^/° ^ i s indicated below. 



A. FEE DUE 

1. [ ""he amendment is considered incomplete in that the funds in Deposit Account No. 

are insufficient to cover the entire fee due. The balance is due within the period set below. 

2. □ The amendment is considered an incomplete response, in that payment of S J^^rfZT? is insufficient to 

cover the claims as shown in the attached Patent Application Fee Determination Record. Remittance is due 
within the period set below. 

3. m The amendment has not been entered, since applicant has failed to remit (or authorize charge to a Deposit 
/ Account) the fee as indicated on the attached Patent Application Fee Determination Record. Remittance or 

authorization is due within the period set below. 



4. □ The filing fee of S. 

A balance of $ 

5, a 



submitted in this application is insufficient. 



is due for additional claims. 



APPLICANT IS GIVEN THE REMAINDER 
OR ONE (I) MONTH FROM THE DATE OF 
WITHIN WHICH TO REMIT THE FEE OF $ 



OF THE SET PERIOD FOR RESPONSE. 
THj^^ETJER, WHICHEVER IS LONGER, 



B. EXCESS PAYMENT: 

5. □ It is noted that payment of $ is in excess of the amount necessary to cover the claims now in 

the appl.cat.on. See the attached Patent Application Fee Determination Record. 

This matter of refund or credit to your account is being referred to the Finance Officer, for his consideration. 

CLERK OF GROU£>^ * 

PTOL-3I9 IREV. 3-82t ' C/ 

USCOMM-DC 82'3838-P82 



ATTACHMENT: 

SAMPLE AMENDMENT FORMAT 

Conventional Heading Information 

for Amendment Supplied Here (Applicant, Appl. No., etc) 

AMENDMENT 

^ In response to the Office action of October 10, 2000, please amend the above-identified 
application as follows: 

in the Snecification; 

Please replace the paragraph beginning at page 5, line 15, with the following rewritten paragraph: 

In this construction the electric heating elements are positioned directly beneath the iron grid 
bars and melted fat is carried off in grooves formed in the upper surfaces of the bars. - 

In the claims: 

Please cancel claim 6. 

Please amend claim 7 as follows; 

7 (Amended) A griller as claimed in claim 1 wherein the power consumption of the heater element is 
1 250 watts and the weight of the grill member is about 3.5 kg. 

REMARKS/ARGUMENTS 



Claims 1 -5 and 7-10 remain in this application. Claim 6 has been canceled. Claim7hasbeen 

amended. 

Claims 



AppUcam' ^ of Allowance be issued in this case. 

SIGNATURE^ 



(Page Break) wlISTnN wrm MARKINGS TO S HOW CHANGES MADE 

la the specification; 

Paragraph begimung at line 15 of pageShasbeenameadedasfoUows: 

In this construction the electric heating elements are positioned directly beneath the iron grid bar s 
and melted fat is carried off in grooves formed in the tipper surfaces of the bars. 

Tn the claims: 

Claim 6 has been canceled. 

Claim 7 has been amended as follows: 

7 (Amended) A griller as claimed in claim 1 wherein the power consumption of the heater element is 
1 250 4600 watts and the weight of the grill member is about 3.5 kg. 
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